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Marine Pollution from the Offshore Oil and
Gas Industry: Review of Major Conventions
and Russian Law (Part I1)

Mikhail Kashubsky*

ABSTRACT

The international and regional conventions on
marine pollution from the offshore oil and gas
industry were discussed in Part | of this article.
This Part examines the Russian environmental
regime for offshore oil and gas operations with
a particular focus on existing federal
environmental legislation in Russia and its
application to the offshore petroleum industry,
the administrative structure overseeing the eco-
logical regime, and roles and responsibilities of
government  authorities  concerned  with
environmental protection. It also briefly
discusses offshore hydrocarbon resources on
the Russian continental shelf and the Russian
offshore petroleum industry generally.

Russian Perspective on Offshore Activities

As mentioned in the Abstract above, Part | set
the international scene. This Part describes the
Russian situation. Russia is the world’s largest
exporter of natural gas, the second largest oil
exporter, the third largest energy consumer, and
the holder of the world’s richest offshore
hydrocarbon resources." The future of the
Russian offshore petroleum sector is of key
importance not only for the country’s economic
growth, but also for meeting global energy
demands and maintaining stability of world
energy markets.? Russian energy was at the
centre of discussions that took place during the
G8 Summit, held in July 2006 in St Petersburg,
Russia. Increasing offshore petroleum produc-
tion activities pose a significant threat to
Russia’s marine environment. As stated in Part |

a satisfactory level of environmental safety may
be achieved through effective regulation of this
industry. Before examining the Russian
environmental regime, it is appropriate to
discuss Russia’s offshore oil and gas resources
and the offshore industry.

Hydrocarbon Resources of the Russian
Continental Shelf

Almost one-third of the world’s natural gas
reserves and one-tenth of the world’s oil
reserves are located in Russia’s super-giant and
smaller adjacent fields.> Most of these oil and
gas resources are offshore. The area of the
Russian continental shelf is 4.2 million square
kilometres, and approximately ninety per cent
of the shelf was found to be prospective for oil
and gas.* Russia’s offshore hydrocarbon
resources consist primarily of natural gas,
which is estimated at 85 trillion cubic metres,
whereas oil reserves account for a smaller
portion of offshore resources — only 15.5 billion
tons.’

The Arctic and Far Eastern regions have
especially good prospects for offshore develop-
ments. Exploration activities in these regions
revealed the existence of enormous oil- and gas-
bearing basins. For example, the Rusanovskoe
and Leningradskoe giant fields in the Kara Sea
(Figure 1) are estimated to hold 5 trillion cubic
metres of natural gas,® and the Shtokmanovskoe
gas condensate field in the Barents Sea (Figure
1) is probably the world’s largest known
offshore gas field, containing reserves of
approximately 3 trillion cubic metres of gas and
more than 20 million tons of gas condensate.’
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of Canberra, and a PhD student at the Centre for Maritime Policy, University of Wollongong (email:
mikhail.kashubsky@canberra.edu.au). The author expresses his gratitude to Dr Michael White QC for providing
valuable comments and recommendations for improvement of this paper.
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These statistics are very impressive considering
that worldwide gas production at present totals
2 trillion cubic metres a year.

The Offshore Petroleum Industry in Russia

Exploration and development of the Russian
offshore oil and gas fields has been in progress
for a relatively long time, although on a smaller
scale, and not on the continental shelf.® The first
offshore oil production activity in Russia started
in 1824 in the Caspian Sea (Figure 2), where the
first waterproof wells were built at a distance of
approximately 30 metres offshore and oil was
extracted from the shallow layers.’

In the former Soviet Union, similar activities in
the 1920s continued in the Caspian Sea, where
many technical methods and equipment for
offshore oil exploration and production were
developed and tested.”® However, until recently,
offshore production was limited primarily to the
Caspian Sea region (see Figure 1). Exploitation
of the natural resources in the Caspian Sea is
surrounded by many legal issues, such as the
development rights, joint navigation rights, joint
management of fisheries and environmental
protection, as well as other issues relating to the
use of the sea and exploitation of natural
resources.™

Today Russia is only at the very beginning of
developing its hydrocarbon resources on the
continental shelf. In the early 1990s, several
large-scale oil and gas developments

commenced on the Russian shelf, after the
Russian government put into effect a system of
international auctions and tenders for the rights
to explore and develop the offshore resources in
the Sea of Okhotsk and the Bering Sea (see
Figure 1). By 1995, over 100 exploratory wells
had been drilled on the Russian continental
shelf, including 65 wells in the Far Eastern
region, and 35 in the West Arctic,*? but the first
oil from Russia’s continental shelf was
produced in July 1999 under the umbrella of the
Sakhalin-Il project.”® Sakhalin-Il is a mega
project consisting of the development of Piltun-
Astokhskoye and Lunskoye gas and oil fields
(Figure 3). Together these two fields contain
recoverable hydrocarbon volumes of over 150
million tonnes of crude oil and more than 500
billion cubic metres of natural gas.*

Phase | of the project involved the tow,
modification and installation of the Molikpaq
platform about 17 kilometres off Sakhalin
Island in water at a depth of about 50 metres.*”
Since 1999 the Molikpaq platform has produced
over 70 million barrels of oil.** Phase Il of the
project involves the construction and
installation of PA-B and LUN-A production
platforms, an onshore processing facility, an oil
export terminal, Russia’s first ever liquefied
natural gas (LNG) processing plant, and
construction of an offshore and onshore pipeline
network to connect all three platforms with the
LNG plant.*” Following successful completion
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of the LNG plant and installation of new
platforms, the project is about to enter its main
production stage. This project has special
significance for Russia’s oil and gas industry
because it is the first offshore oil and gas
development on the Russian continental shelf
and it is the first offshore project being carried
out under the production sharing arrangement
with foreign companies.

In the Baltic Sea (Figure 1), the development of
Kratsovskoye (D-6) offshore oil field is
underway. Petroleum operations are being
carried out 22 kilometres offshore from an
offshore ice-resistant production complex,
which is the first production platform in the
Russian offshore industry that was designed and
manufactured domestically.®®* The first well
under the D-6 project was drilled in 2004 and
by 2007, crude production is expected to reach
600,000 tonnes per year, which will remain
stable for seven years.”® Preparatory activities
for offshore oil and gas production have been
carried out in the Barents Sea as well. Even
though access to offshore hydrocarbons in the
Northern region requires substantial techno-
logical and financial investment because of
extreme weather conditions, recent actions of
the oil industry and the Russian government
indicate that in the near future many new
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offshore drilling rigs and production complexes
are going to appear on the Russian Northern
continental shelf.*

Development of Environmental Regime for
Offshore Petroleum Operations

Russia has already taken major steps towards
improvement of its maritime, environmental,
and natural resources regime.” A number of
important Russian statutes, particularly those
relating to the Law of the Sea, were passed in
the mid-1990s after UNCLOS entered into
force.® In 1997, the governments of Russia,
Norway, and the USA initiated a three-phase
multilateral project called RUNARC, which
stands for Russia-USA-Norway-Arctic Offshore
Oil and Gas Regime. The purpose of this
project is to assist Russia in establishing a new
comprehensive safety and environmental
regime for offshore oil and gas operations.*

Phase 1 of the project is a Feasibility Study
Report (FSR), which was completed in
December 1998 and subsequently approved by
the Russian government.”® The FSR included a
thorough analysis of Russia’s regulatory regime
for offshore oil and gas operations, identified its
problems, and made recommendations for legis-
lative and administrative reforms.” A number of
deficiencies in the regulatory system were
identified during the first phase of the project.
The FSR concluded that the legal system was
extremely complex and there was uncertainty
about the legal status of certain regulations.”
The regime exhibited numerous gaps, overlaps,
and conflicts in the law due to poorly drafted
provisions, mixed with outdated Soviet
regulations.?® Phase 2 of RUNARC, which was
initiated in August 1999 and completed in
December 2000, involved initial drafting of
necessary legal and technical regulations for
offshore operations, and proposed further legis-
lative amendments.® Phase 3 of the project is
concerned with transitional implementation of
the new regulatory regime.® Since the
commencement of RUNARC a number of
administrative and legislative changes have
occurred in Russia, resulting in improvements
to environmental regulation for the Russian
offshore energy sector, but not all of these
changes are necessarily attributable to
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RUNARC. The following section examines
Russia’s federal regulatory regime.

New Environmental Regime for the Russian
Offshore Industry

The main components of the ecological regime
in Russia include a legislative base, an
institutional framework, compliance control and
supervision, enforcement instruments, and
information resources.* Responsibility for
ensuring and maintaining a favourable environ-
ment starts at the highest level of executive
authority, the President of the Russian
Federation. Under Article 80(2) of the Russian
Constitution,® the President is a guarantor of
citizens’ rights and freedoms, including
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ecological rights and freedoms. The President
fulfils his constitutional guarantees by
personally engaging in certain matters of
ecological importance, but most of the time he
does it through various federal administrative
authorities with roles in environmental
protection. These authorities perform their
functions in accordance with the President’s
directions and in conformity with environ-
mental legislation.

Traditionally, the environmental administrative
framework in Russia is regulated at two levels,
a ‘general’ and a ‘special’ ecological admini-
stration.** Russian environmental legislation
may also be categorised as ‘general’ and
‘special’. General environmental legislation
applies to all environmental matters and
provides the basis for ecological regulation and
compliance. Special environmental legislation,
on the other hand, tends to regulate a particular
type of activity such as the disposal of industrial
waste, or a particular element of nature, for
instance, the air. Legislation that addresses
marine pollution from offshore operations will
be examined later in this section, but at this
stage it is necessary to discuss the admini-
strative system in Russia.

Administrative Framework

The current structure of the Russian federal
executive government is based on a ‘three-
element”  concept, implemented  during
administrative reforms of the government.®
This ‘three-element’ system involves division
of administrative functions and responsibilities
between three categories of government organs
— Federal Ministries, Federal Services, and
Federal Agencies. In addition, this system
effectively establishes three main levels of
subordination — first to the President, secondly
to the Government,*® and thirdly to the
Minister.”

In this ministerial arrangement, Federal
Ministries, Federal Services, and Federal
Agencies have different functions and powers
even though they work in the same field.®® The
majority of the Federal Services and the Federal
Agencies function under ministerial authority;
however, there are a number of Federal Services
and Federal Agencies that operate under the
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direct control of either the President or the
Government, and therefore function
independently from the Federal Ministries, and
outside ministerial authority.* In other words,
these government organs are not coordinated or
controlled by any Ministry (Figure 4).

As mentioned above, federal authorities
involved in matters of environmental
conservation may be categorised as ‘general’
and ‘special’. Federal government organs of the
‘general ecological administration” are the
President and the Government.” The main
federal body of ‘special ecological admini-
stration’ is the Ministry of Natural Resources,
which implements and administers state policies
on environmental protection and the use of

natural resources,* and coordinates and controls
the activities of four subordinate bodies, two of
which have functions related to protection of
the marine environment.

The first of these is the Federal Water
Resources Agency, which performs functions
primarily  related to federal property
management in the area of water resources, in
addition to conducting examination of certain
project documentation for construction and
reconstruction of utilities and other facilities
having an impact on the condition of water
bodies.* The second is the Federal Supervisory
Natural Resources Management Service, which
performs functions related to the use and
conservation of water bodies, conservation of
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mineral and living resources on the continental
shelf, and the observance of Russian and
international law on protection of the marine
environment and natural resources of the sea.®
Environmental compliance control in Russia is
carried out by the Federal Service for
Ecological, Technological and  Atomic
Supervision.*  Environmental and pollution
monitoring is conducted by the Federal Service
for Hydrometeorology and Environmental
Monitoring.®

It is not an intention of this article to discuss the
specific functions of these federal government
authorities. Instead, it may be appropriate to
identify and analyse some of the statutes
applicable to conservation of the marine
environment and the offshore oil and gas
industry. However, a few words describing the
relevant constitutional background are first
necessary.

Constitution of the Russian Federation

The Russian Constitution defines general
principles for the use of natural resources and
conservation of the environment. The main
environmental principle of the Constitution is
that everyone has a right to a favourable
environment, reliable information about its
condition, and a right to be compensated for
damage caused to a person’s health or property
as a result of environmental violations.® In
addition, the Constitution imposes on everyone
a general duty to preserve nature and the
environment and to treat natural resources
carefully.”

Federal Law on Environmental Protection
2002

The Federal Law on Environmental Protection
2002* is one of the general environmental
statutes. It is the most important piece of
environmental legislation in Russia as it forms
the basis of the whole environmental regime.
This legislative Act lays down general
environmental  procedures, outlines the
government’s environmental policy objectives,*
defines the powers of the government
authorities,™ and sets general principles of
conservation of nature and its ecosystems.** The
Act applies to all environmental matters
generally, but it also has a specific list of the
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objects of environmental protection, and refers
to the continental shelf and exclusive economic
zone as elements requiring special protection.®
Although this legislation is general in nature, it
specifically addresses requirements for the oil
and gas industry,” and for management and
disposal of industrial and domestic waste.* It
provides that all petroleum operations,
including construction of objects engaged in
exploration, production, storage, transport, and
sale of oil and gas, must be carried out in
accordance with the law and established
environmental regulations.®

Federal Law on Environmental Review 1995

The Federal Law on Environmental Review
1995 is another very important environmental
statute. It establishes a comprehensive
regulatory framework for environmental review
and environmental impact assessments. The Act
gives effect to the constitutional right of
individuals to enjoy a favourable environment
and have access to reliable information about
adverse environmental impacts caused by
various economic, industrial or other activities.”’
Amongst other areas, the Act covers financial
aspects of environmental review,® international
aspects and principles of environmental
review,® and addresses liability for contra-
ventions of laws on environmental review,
including criminal liability for serious
contraventions.®

The Water Code 1995

The Water Code of the Russian Federation
1995 is one of the largest Russian statutes that
deal with conservation of the environment. It
regulates the use and conservation of bodies of
water with a general goal to maintain water in
good condition, from an ecological point of
view.”? The Code contains a great number of
environmental provisions including provisions
relating to the exploitation of natural
resources.® It covers many different matters
such as the adoption of pollution prevention
measures,* acquisition of licences for the use of
water bodies,® and prohibition on dumping,
subject to limited exceptions.®® Liability for
contraventions of water law, as well as for
pollution of water bodies is also addressed in
the Code.” It is important to note that the Water
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Code only applies offshore to the internal seas
and the territorial sea, so that its application
does not extend to the contiguous zone, the
exclusive economic zone, or waters above the
extended continental shelf.®

Federal Law on the Continental Shelf 1995

The Federal Law on the Continental Shelf
1995% was the first statute in Russia through
which international law of the sea principles
were implemented into the domestic legal
system. It covers many different aspects relating
to the continental shelf. The Act provides that
Russia has exclusive jurisdiction to construct
artificial islands and offshore installations on its
continental shelf, exercise control over such
installations, and regulate activities such as
exploration and exploitation of natural
resources of the seabed and its subsoil.” This
legislative Act is probably one of the statutes
most relevant to the offshore petroleum
industry, as it addresses natural resources
exploration and exploitation in some detail.
This statute also has a number of provisions
dealing with protection of the marine
environment. For example, the Act provides
that all activities on the continental shelf are
subject to environmental review, and no activity
can be carried out unless it successfully passes
the ‘state environmental review’.”

Under the Act, portions of the continental shelf
area may be allocated for exploitation of non-
living natural resources,” and potential users of
the continental shelf are required to take
appropriate technological, sanitary, and safety
measures, and comply with legislation on
protection of the marine environment.” The Act
also sets out requirements and procedures for
obtaining permits to construct and operate
offshore installations,”* pipelines,” and other
structures that may be used in exploration and
exploitation of non-living resources. The right
to use and exploit the continental shelf is
granted on the basis of payment.® This
requirement represents economic aspects of
environmental regulation. Other measures of
conservation of the marine environment

addressed in  this legislation include
environmental control and environmental
monitoring.”  Finally, the Act contains
provisions  dealing  with  liability  for
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contraventions of this law,” and principles of
dispute resolution.”

Federal Law on the Exclusive Economic Zone
1998

The Federal Law on the Exclusive Economic
Zone 1998 has a fairly similar set of provisions
to the Federal Law on the Continental Shelf
1995; however, this statute mainly deals with
exploitation and protection of living resources,
as well as conservation of the marine
environment of the exclusive economic zone
(EEZ). The Act defines concepts such as
‘harmful substances’ and ‘marine pollution’.®
The Act recognises that certain areas of the EEZ
require special measures of environmental
protection against oil pollution from ships, other
liquid noxious substances, or dumping of waste,
and provides that a different set of regulations
may apply to those areas.* Federal government
organs have competence to set the regulatory
regime in zones in the state of emergency, or
areas of ecological disaster.® The Act also
requires licensed users of the EEZ, such as
those engaged in exploitation of living
resources, to report to the appropriate authority
visible oil spills on the surface of the water.*
Even though this legislation is primarily
concerned with protection of living resources, it
still applies to the offshore industry because
offshore oil and gas activities may have adverse
impacts on the marine environment of the EEZ
and its living resources.

Federal Law on the Internal Marine Waters,
Territorial Sea and the Contiguous Zone 1998

The Federal Law on Internal Waters,
Territorial Sea and the Contiguous Zone 1998%
gives effect to some of the provisions of
UNCLOS, and outlines the requirements for the
protection and preservation of the marine
environment and natural resources in the
aquatic sovereign territories of the Russian
Federation.®® The Act provides that all activities
relating to conservation of the marine
environment and natural resources of internal
marine waters and the territorial sea shall be
conducted in accordance with the legislation of
the Russian Federation.*” The marine environ-
ment of internal marine waters and the
territorial sea shall be maintained in a condition
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which complies with the environmental
regulations through the establishment and
implementation of norms for maximum
permissible impact on the marine environ-
ment.® The Act also specifies procedures for
conducting state environmental  reviews,
environmental control and monitoring, as well
as requirements for waste burial, discharge of
pollutants in the territorial sea and internal
marine waters.*

Federal Law on Subsoil Resources 1992

The Federal Law on Subsoil Resources 1992
regulates the use and protection of subsoil
resources. It establishes a legal framework and
sets out detailed procedures and requirements
for all mining operations including petroleum
exploration and production on the continental
shelf.”> Amongst other things, the Act regulates
licensing procedures, bidding arrangements for
the right to exploit natural resources, and
payments for the use of subsoil.* It also sets out
time-frames for utilisation of projects,® rights
and obligations of the wusers of natural
resources, powers of the federal government
organs,® requirements for the rational use and
protection of subsoil resources,* and the role of
the government in regulation and coordination
of natural resources exploitation.”

The Act contains a number of environmental
provisions. For example, one of the licensing
conditions includes a requirement to comply
with applicable environmental standards.®®
Similarly, one of the criteria used in assessing
bids and proposals is the effectiveness of
measures of environmental protection. Safety
requirements for industrial activities relating to
the exploration and exploitation of natural
resources are covered in this statute.* The Act
prohibits the use and operation of equipment
that poses a risk to human life.*® Authorised
government organs may carry out site
inspections or conduct certain supervisory
activities for the purpose of ensuring
compliance with safety requirements and
regulations.’® Under the Act, certain limitations
and in some cases restrictions may be imposed
on the use or exploitation of natural resources in
order to ensure adequate levels of public safety
and  environmental  conservation.'”®  This
legislation also deals with the ‘state

January-February 2007

environmental review’ and specifies its main
principles and procedures applicable to the
exploration and exploitation of natural
resources.'® Special protection is given to the
areas containing subsoil resources, which have
cultural or scientific significance.”™ The Act
also addresses the decommissioning and
abandonment of exploration and production
sites, and requires the doing of everything
reasonably necessary to ensure that abandoned
sites do not pose any risks to the environment or
human life, and at the same time comply with
best industry practices for the wuse and
conservation of natural resources.’® Finally, the
Act deals with liability for contraventions of the
law, and compensation for any damage arising
from the use of natural resources.’®

Federal Law on Industrial Safety of
Potentially Hazardous Industrial Facilities
1997

The Federal Law on Industrial Safety of
Potentially Hazardous Industrial Facilities
1997 establishes a system of special require-
ments relating to extended safety measures and
emergency procedures for ‘hazardous industrial
facilities’. The Act does not specifically define
the term ‘hazardous facility’, but instead refers
to Annex 1,'® which sets out the criteria that
may be used to determine whether a particular
facility is subject to the Act. Under Annex I,
offshore oil and gas production platforms would
be considered hazardous because their operation
often involves flammable substances such as
gases or other substances that may cause harm
to the environment.*® The Act provides that all
hazardous facilities must be registered with the
government.*® Under this Act, all technical
equipment used in industrial facilities is subject
to industrial safety certification.”* Other
requirements imposed by the Act include a
requirement for an industrial safety review,"? or
the requirement to have adequate insurance
cover that would cover any potential damage
resulting from the operation of a hazardous
facility."®* This legislation is focused on
prevention of emergencies at potentially
hazardous industrial facilities and ensuring that
organisations  operating such  hazardous
industrial facilities are prepared to contain and
mitigate any such emergencies.**
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Federal Law on Industrial and Domestic
Waste 1998

The Federal Law on Industrial and Domestic
Waste 1998"° regulates the disposal and
handling of waste, particularly industrial waste
that may have potential adverse affects on the
environment."® The Act sets out government
policy objectives with respect to handling and
disposal of waste and powers of federal,
regional and local government organs in the
field of waste handling."” The Act establishes
ownership rights for waste and imposes
requirements for waste handling,*® including
procedures for conducting environmental
monitoring,*™ reporting procedures, prevention
of accidents, responsibilities of personnel
authorised to handle hazardous waste, require-
ments for relevant personnel training,**
requirements for waste reporting and
accounting procedures,’* and requirements for
monitoring of waste handling.

The Criminal Code

Chapter 26 of the Criminal Code of the Russian
Federation'® deals with environmental crimes
and represents one of the enforcement
mechanisms for ecological protection. The
Code provides that contraventions of environ-
mental regulations relating to the construction
and operation of industrial facilities, use and
disposal of hazardous materials, and
exploitation of subsoil resources may attract
criminal liability.*” The application of the
Criminal Code extends beyond the territorial
sea of the Russian Federation, and criminal
offences committed on the continental shelf and
in the EEZ are subject to the Code’s
provisions.** The Code imposes criminal
penalties for marine pollution resulting from
land-based sources and also for breaches of
safety rules on construction of artificial
structures at sea.'”® Similarly, it is a criminal
offence to unlawfully construct offshore plat-
forms on the continental shelf, establish
unauthorised safety zones around them, or
contravene regulations on the operation and
removal of such structures.’® Exploration and
exploitation of natural resources on the
continental shelf or in the EEZ without proper
permit may also attract criminal liability.**’
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Other  Statutes,
Regulations

Normative Acts, and

Environmental provisions may also be found in
a number of other statutes that also have some
relevance to offshore oil and gas activities.
These include Federal Law on Specially
Protected Territories 1995, the Administrative
Offences Code 2001,*” the Federal Law on
Payment for Water Bodies Use 1998,"*° the
Federal Law on Protection of Atmospheric Air
1999, the Federal Law on Protection of the
Population and Territories against Natural and
Manmade Emergencies 1994,%? the Federal
Law on Protection of Wildlife 1995,"* and the
Federal Law on Technical Regulation 2002.**
In addition, the Russian regulatory regime
contains a large number of subordinate laws and
normative regulations on environmental matters
including presidential decrees, government
resolutions, ministerial directions, and regu-
lations produced by various government
authorities. However, these documents will not
be discussed in this article.

Summary and Evaluation of the Russian
Regime

The current environmental regime in Russia
represents an outstanding contrast to the legal
system of the former Soviet Union. Recent
legislative enactments demonstrate an improve-
ment in the Russian environmental regulation.
The current framework contains a number of
important devices through which environmental
protection is organised in Russia, such as a
quantitative assessment of impacts, environ-
mental review, a principle of sustainable
development, a system of fees and payments for
the use of nature, licensing arrangements, and
other enforcement and compliance measures.
The Russian legislation addresses environ-
mental conservation reasonably well and
attempts to provide an appropriate balance
between the use of natural resources and
environmental conservation.

There is currently no statute in the Russian legal
regime that deals exclusively with matters
relating to offshore petroleum exploration and
production. This activity is largely governed by
the Federal Law on Subsurface Resources
1992, which applies to all types of mining and
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exploitation of subsoil resources. Pollution
aspects of the offshore oil and gas industry are
addressed to some extent in a number of
different statutes, but most of the specific
provisions on the prevention of marine pollution
from offshore activities may be found in the
Federal Law on the Continental Shelf of the
Russian Federation 1995. It appears that current
federal legislation in Russia does not adequately
address environmental and other aspects of
offshore oil and gas operations.

Responsibility for ecological protection is
spread  between different  administrative
authorities and sometimes duplicated. Arguably,
too much is left for discretionary decisions by
the federal as well as regional and local govern-
ment authorities.”® The regulatory regime is
often criticised for its numerous subordinate
laws and normative regulations produced by the
executive government bodies, but these docu-
ments form an important part of environmental
law in Russia, and sometimes act as transitional
provisions.**

For the most part, Russian ecological legislation
appears to be compliant with international law,
but in some areas differences do exist. Many of
the UNCLOS provisions are reflected in the
Federal Law on the Continental Shelf 1995 and
the Federal Law on the Exclusive Economic
Zone 1998. Statutes such as the Federal Law on
Environmental Protection 2002 and the Federal
Law on Environmental Review 1995 also show
consistency with international principles of
environmental conservation, which demon-
strates Russia’s commitment to its international
obligations. It is also important to note that,
principles of customary international law and
provisions of international agreements to which
Russia is a signatory, form part of Russia’s
legal system, and in the event of inconsistency
with the Russian law, international principles
prevail ¥

In general, Russian ecological legislation is
becoming clearer and more consistent, which
provides a certain degree of stability in the
regulatory regime.”*® However, the current
system for environmental protection is based
upon the “end of pipe” approach, which involves
strict enforcement measures combined with low
rates of non-compliance administrative fines.'*
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This approach is not very effective and it does
not stimulate prevention of environmental
pollution leading to insufficient environmental
compliance. There is definitely room for
improvement, and Russia should continue to
develop its environmental regime in many
different areas including the regulation of
marine pollution from the offshore oil and gas
industry.

Recent Developments and Future Trends in
the Russian Environmental Regime

New ecological policy based on preventive
principles is now emerging in Russia, which
will change environmental enforcement and
compliance systems from an ‘end of pipe’
approach to a new preventive strategy regime.'*
Currently, the new Draft Federal Law on the
Common Technical Regulations for Ecological
Safety is under construction, which is expected
to be the foundation for the new system of
environmental legislation, stipulating the norms
for an improved system of environmental
enforcement and compliance based on pollution
prevention principles. At the same time, Russia
is preparing a Draft Federal Law on the
Environmental Payments, which stipulates new
principles for economic incentives and targeted
financial support actions.'** This new approach
is directed towards reducing harmful effects on
the environment by stimulating investments in
pollution prevention.

Some critics argue that there is a real possibility
of ‘de-ecologisation’ of the Russian environ-
mental regime, which means that the
government is losing interest in solving
contemporary ecological problems, and does
not put enough effort into improvement of the
environmental regulatory regime or deregulates
certain environmental aspects.’? For example,
in July 2006 Draft Law No 317064-4 was
submitted to the State Duma (federal
legislature), which proposes to abolish a
requirement for a compulsory environmental
impact assessment (EIA) of all town planning
and urban land developments, and also repeal
provisions on EIA from the Federal Law on the
Continental Shelf 1995 and the Federal Law on
the Exclusive Economic Zone 1998.' Green-
peace expressed serious concerns about the
proposed legislation and particularly stated that
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‘... It was proposed to exclude the article about
obligatory state environmental review from the
Federal Laws that have nothing to do with
housing construction’. An alternative view to
the Greenpeace position is that, as far as it
relates to the continental shelf and the EEZ
legislation, these proposed legislative amend-
ments are unlikely to have any significant
impact because the Federal Law on
Environmental Review 1995 will continue to
apply and require an environmental impact
assessment for activities on the continental shelf
and in the EEZ. Upon examination of the
Russian ecological legislative framework, it is
evident that EIA provisions are present in
almost every environmental statute. This
represents a duplication of the law, which can
be avoided by removing these provisions from
‘special’ environmental statutes and regulating
EIA through ‘general’ legislation such as the
Federal Law on Environmental Review 1995.'*

There is also a tendency to codify environ-
mental legislation, which would effectively
merge all or most of the environmental statutes
into one piece of legislation. The Russian
government has already begun work on the
development of the future Draft Ecological
Code. The main objectives of this legislative
project are to establish more efficient and
effective government regulation in the field of
environmental  protection and ecological
security, fill existing gaps in the law, and to
harmonise as much as possible the country’s
environmental regime with international law
and international standards of environmental
conservation.'” Protection of the environment
from adverse impacts resulting from the use and
exploitation of subsoil resources is one of the
areas of ecological regulation that will be
covered by the Code in some detail. The
intention is to address subsoil resources mining
(including offshore oil and gas mining) in more
detail and spell out specific requirements for
certain aspects of subsoil resources exploitation
taking into account differences in physical and
economic characteristics of various types of
subsoil resources.* The Code will also provide
economic incentives such as tax concessions for
compliance with environmental regulations and
set up a system of rewards for reporting of
contraventions of environmental law.*” Overall,
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the proposed Code hopefully will result in a
decrease of administrative costs and improve-
ment of the whole environmental regime.

Conclusions

As discussed in Part I, there is no single
international document that regulates marine
pollution arising from offshore petroleum
operations. In the international context, marine
pollution from offshore installations and other
operational aspects of offshore units is regulated
by provisions that are spread across various
conventions on marine pollution. There is a
need for a comprehensive international
convention on offshore units, and strong
support for any further work on the
development of such convention. The adoption
of a world-wide convention would create a
universal regulatory regime for offshore
petroleum operations and particularly for
offshore units, which would ensure a greater
degree of uniformity in international regulation
of the offshore energy sector, clarify any
existing uncertainties or ambiguities, and
establish new international legal principles and
standards that would address those aspects of
the offshore petroleum industry. At the same
time, regional cooperation and the development
of regional instruments should not be
discouraged because the ultimate goal is, as
much as possible, to eliminate pollution of the
marine  environment  through  effective
regulation. This is best done at international
level, leading to greater improvements in
offshore technology and achieving zero
discharges during offshore exploration and
production activities.

Russia is a party to only a few conventions that
address pollution from the offshore petroleum
industry. A comprehensive international
convention may be of particular benefit to
countries such as Russia where offshore oil and
gas operations are on the rise and national
offshore petroleum legislation is not very
sophisticated. In any case, it is critical for
Russia to continue developing and improving its
environmental legislation in the area of offshore
petroleum exploration and production because
the potential negative effects on the marine
environment are alarming, considering the
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increasing number of offshore projects on the
Russian continental shelf. However, the existing
legal system for environmental protection does
provide a solid foundation and does realistically
allow for further legislative developments
directed towards a less prescriptive and more
goal-oriented regulatory framework. With a
focus on preventive principles and continuous
implementation of integrated environmental
strategies for strengthening environmental com-
pliance, the protection of the Russian marine
environment from the offshore oil and gas
industry could be quite adequate.

[Part 1 of this article was published in Maritime
Studies no. 151, November-December 2006.]
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